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HELP FIND THE MISSING ACT 
OR BILLY’S LAW 


THURSDAY, JANUARY 21, 2010 

House of Representatives, 

Subcommittee on Crime, Terrorism, 

and Homeland Security 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 11:04 a.m., in 
room 2141, Rayburn House Office Building, the Honorable Robert 
C. “Bobby” Scott (Chairman of the Subcommittee) presiding. 

Present: Representatives Scott, Conyers, Waters, Wasserman 
Schultz, Quigley, Gohmert, and Poe. 

Staff present: (Majority) Bobby Vassar, Subcommittee Chief 
Counsel; Liliana Coronado (Fellow) Federal Public Defender Office 
Detailee; Joe Graupensperger, Counsel; Veronica Eligan, Profes- 
sional Staff Member; (Minority) Caroline Lynch, Counsel; and Jus- 
tin Long, Counsel. 

Mr. Scott. The Subcommittee will now come to order. And I am 
pleased to welcome you today to the hearing before the Sub- 
committee on Crime, Terrorism, and Homeland Security about H.R. 
3695, thr “Help Find the Missing Act,” also known as “Billy’s Law.” 

Today we will discuss the problem of missing persons in this 
country and mechanisms that have been established and which can 
be strengthened so that not only law enforcement but also private 
citizens can do more to find those who go missing. 

Every year, tens of thousands of Americans go missing and are 
never found by their loved ones. This is a staggering statistic. But 
each of these statistics is more than a mere number. They are real 
people with real problems, and each unsolved missing case is a 
tragedy. 

With us today to tell us about one such case is Janice Smolinski, 
whose son Billy went missing in 2004 and who has not been found. 
Her ordeal represents one of the many thousands and gives us an 
idea of what a family goes through to find a missing loved one. 

Fortunately for us, she has used her experience to help others by 
trying to make available more information about missing persons 
to both law enforcement and to the families and friends of those 
who are missing. 

It is important that law enforcement have all of the appropriate 
information about the missing person so they can do their jobs to 
find them. 


( 1 ) 
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It is equally important that families be able to access information 
about missing persons and unidentified remains of persons so that 
they can search the information that may help solve their own 
cases. 

The FBI’s NCIC has for many years contained databases for 
missing persons and for identified remains of persons. These data- 
bases contain information submitted to — submitted by Federal, 
State and — and local law enforcement agencies. 

The missing persons file is comprised of entries for missing indi- 
viduals listed various — listing various personal characteristics such 
as name, gender, race and dental records. 

The unidentified persons file mainly consists of descriptive infor- 
mation about deceased and unidentified bodies in various States 
ranging from the recently deceased to skeletal and partial remains. 

For years these databases were crucial to law enforcement efforts 
to find missing persons and link some missing persons with re- 
mains that were initially unidentified. But they were not open to 
the public’s use and assisting private efforts at finding missing per- 
sons. 

Because of this restriction, the Justice Department National In- 
stitute of Justice established similar databases but open to the 
public in 2007. This new system is called NamUs, N-A-M, capital 
US, and similarly consists of two databases, one for missing per- 
sons and one for unidentified remains. 

Information in NamUs is available and searchable online by any- 
one, most notably the families of missing persons. Under some cir- 
cumstances, the public may even contribute information to the pro- 
gram to make it even more comprehensive. 

Today we will discuss a bill that has been introduced to reinforce 
these databases, and I look forward to hearing from our two panels 
of witnesses on how H.R. 3695 will strengthen these databases and 
encourage submission of more information to them so that even 
more — so that they may be even more useful to both law enforce- 
ment and members of the public. 

Today we have two panels of witnesses who will discuss the 
missing persons. We will hear from legislators and from others in- 
volved. 

And at this point I will yield to the gentleman from Texas, the 
Ranking Member of the Subcommittee, Judge Gohmert. 

[The bill, H.R. 3695, follows:] 
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111th congress 

1st Session 


H. R. 3695 


To authorize funding for, and increase accessibility to, the National Missing 
and Unidentified Persons System, to facilitate data sharing between 
such system and the National Crime Information Center database of 
the Federal Bureau of Investigation, to provide incentive grants to help 
facilitate reporting to such systems, and for other purposes. 


IN THE HOUSE OE REPRESENTATIVES 


October 1, 2009 

Mr. Murphy of Connecticut (for himself and Mr. Foe of Texas) introduced 
the following bill; which was referred to the Committee on the Judiciary 


A BILL 

To authorize funding for, and increase accessibility to, the 
National Missing and Unidentified Persons System, to 
facilitate data sharing between such system and the Na- 
tional ('rime Information Center database of the Federal 
Bureau of Investigation, to provide incentive grants to 
help facilitate reporting to such systems, and for other 
purposes. 

1 Be it enacted by the Senate and Home of Representa- 

2 tines of the United States ofAmerkti in Conyress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Help Find the Missing 

5 Act’' or “Billy’s Law”. 
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1 SEC. 2. FINDINGS. 

2 The Congress finds as follows: 

3 (1) Every year tens of thousands of Americans 

4 go missing, never to be seen by their loved ones 

5 again. 

6 (2) As of 2004, there arc an estimated 40,000 

7 sets of unidentified remains that are being held by 

8 medical examiner or coroner offices or disposed of 

9 across the country. 

10 (3) According to the National Institute of Jns- 

11 tiee. only 6,000 of such eases of unidentified re- 

12 mains have been entered into the National Crime In- 

13 formation Center’s Unidentified Person Pile of the 

14 Federal Bureau of Investigation (in this section re- 

15 ferred to as “X< l< e 

16 (4) As of December 31, 2008, there were 

17 102,764 missing persons records active in the NC1C. 

18 (5) The estimated numbers of missing persons 

19 and unidentified human remains in the United 

20 Stales are not complete because reporting to NCIO 

21 by local law enforcement entities, medical examiner 

22 offices, and coroner offices of information on missing 

23 adults or unidentified decedents is voluntary. 

24 (6) The National Child Search Assistance Act 

25 of 1990 (42 IT.S.C. 5779), as amended by Suzanne’s 

26 Law (section 204 of the Prosecutorial Remedies and 
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1 Other Tools to End the Exploitation of Children 

2 Today Act of 2003 (PROTECT Act, Public Law 

3 108-21)) requires Federal, State, and local law en- 

4 foreement. agencies to report cases of missing' cliil- 

5 dren and individuals under the age of 21 to the Na- 

6 tioiml Crime Information Center (NC1C) Missing 

7 Person File, There is no similar Federal law requir- 

8 ing Federal, State, or local law enforcement agencies 

9 to report missing adults or unidentified decedents 

10 cases. 

11 (7) Law enforcement entities, medical exam- 

12 iuers, and coroners need assistance to acquire the 

13 tools to report missing adults and unidentified re- 

14 mains and the purpose of this Act is to provide in- 

15 costive grants to provide such entities with such as- 

16 si stance. 

17 (8) According to a Bureau of Justice and Sta- 

18 tisties Special report on its 2004 Census of Medical 

19 Examiner and Coroners’ Offices, 80 percent of sur- 

20 veyed medical examiners offices and coroners offices 

21 reported using the NCTC rarely or never, with in- 

22 creased workload and cost of access as obstacles. 

23 (9) There are many Federal, State, local, and 

24 non-profit databases that can be used to help iden- 

25 tity unidentified remains. However, such databases 
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1 are not connected and most have little or no search 

2 capability and are not able to be viewed or searched 

3 by the public. 

4 (10) The National Missing and Unidentified 

5 Persons System (NamUs) was established in July 

6 2007 by the Department of Justice raider the Presi- 

7 dent’s DNA Initiative to provide a missing persons/ 

8 unidentified remains database that the public could 

9 access and to which the public could contribute and 

10 search. NamUs is currently funded by the National 

11 Institute of Justice under the Department of Jus- 

12 tiee. 

13 (11) As of September 2009, 42 States, the Dis- 

14 trict of Columbia, and Puerto Rico have medical ex- 

15 amine rs v , coroners, or both entering cases into the 

16 NamUs unidentified persons system. Forty-five 

17 States have law enforcement officers registered and 

18 vising the NamUs missing persons system. Ml 50 

19 States have missing persons in the NamUs da.ta- 

20 bases, 

21 (12) Tn 2007 a focus group funded by the Na- 

22 tional Institute of Justice that consisted of national 

23 experts in human identification and technology, 

24 medical examiners and coroners, forensic anthropolo- 

25 gists, odontologists, DNA scientists, death iuvestiga- 
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1 tors, and technology experts determined three major 

2 areas of needs in the human identification eommu- 

3 nity (all of which are identified in this Act), includ- 

4 ing ait accessible unidentified decedent database: 

5 best practices guidelines; and technology, training, 

6 and research. 

7 (13) The January 2007 National Institute of 

8 Justice Journal publication, titled “Missing Persons 

9 and Unidentified Remains: The Nation's .Silent Mass 

10 Disaster”, identified major gaps in the Nation's 

1 1 missing persons system. Such identified gaps, which 

12 this legislation addresses, included the lack of — 

13 (A) reporting of missing adults and un- 

14 identified remains by local law enforcement and 

15 medical examiners and coroners because of in- 

16 sufficient time, and resources: 

17 (B) information sharing among Federal 

18 missing persons and unidentified remains data- 

1 9 bases; 

20 (C) policies to collect DNA samples from 

21 unidentified remains; 

22 (D) resources to perform DNA analysis of 

23 human remains: and 
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1 (E ) knowledge among law enforcement 

2 agencies about State missing persons elearing- 

3 houses or the Federal databases. 

4 SEC. 3. AUTHORIZATION OF THE NATIONAL MISSING AND 

5 UNIDENTIFIED PERSONS SYSTEM. 

6 |ai In General. — The Attorney General, through 

7 the Director of the National Institute of Justice, is author- 

8 ized to maintain public databases, known as the “National 

9 Missing and Unidentified Persons System’’ or “NamUs”, 

10 to contain missing persons records and unidentified re- 

1 1 mains cases; for purposes of assisting to identify missing 

12 people arid solve cases of unidentified human remains. All 

13 functions, personnel, assets, liabilities, and administrative 

14 actions applicable to the National Missing' and Unidenti- 

15 fied Persons System carried out by the National Institute 

16 of Justice on the date before the date of the enactment. 

17 of this Act shall be transferred to the National Missing 

18 and Unidentified Persons System authorized under this 

1 9 section as of the date of the enactment of this Act. 

20 (b) Authorization of Appropriations. — There is 

21 authorized to be appropriated to cany out this section 

22 $2,400,000 for each of the fiscal years 2010 through 

23 2015. 
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1 SEC, 4. SHARING OF INFORMATION BETWEEN NCIC AND 

2 NAMUS. 

3 (a) Sharing of Information. Not later than the 

4 cud of the 30-day period 1* (ginning on the date tin; online 

5 data entry format is updated under subsection (e), the At- 

6 torncy General shall, in accordance with this section, pro- 

7 vide for information on missing persons and unidentified 

8 human remains contained in the NCIC database (as de- 

9 fined in section 8) to be transmitted to, entered in, and 

10 otherwise shared with the NamUs databases (as defined 

1 1 in such section) and for such information contained in the 

12 NamUs databases to be transmitted to, entered in, and 

13 otherwise shared with the NCIC database, 

14 (b) Ettt.es on Confidentiality. 

15 (1) In GENERAL. — Not later than one year 

16 after the date of the enactment of this Act, the At- 

17 torney General, in consultation with the Director of 

18 the Federal Bureau of Investigation (in this Act re- 

19 ferred to as the “FBI"). shall promulgate rules pur- 

20 suant to notice and comment that specify the iufor- 

21 •nation the Attorney General may provide from the 

22 NCIC files to the NamUs databases for purposes ef 

23 this Act. Such rules shall — 

24 (A) provide for the jjrotection of law en- 

25 fbreement sensitive, confidential, and private in- 

26 formation contained in the NCIC files; 
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1 (B) be promulgated only after the Director 

2 approves recommendations by the Advisory Pol- 

3 icy Board of Hie Criminal Justice Information 

4 Services Division of the FBI: and 

5 (0) not permit the transmission, entry, or 

6 sharing of information (or portions of infornia- 

7 tion) from the NCIC database to the NamUs 

8 databases unless the authorized agency, with 

9 respect to the information submitted to the 

10 NCIC database, submits to the Attorney Gen- 
ii oral written authorization to so transmit, enter, 

12 or share, respectively, such information (or pod 

13 tion of information). 

14 (2) Specifics. — In promulgating rules with re- 

15 sped to paragraph (1)(C), the Attorney General — 

16 (A) shall specify the circumstances in 

17 which portions of information may be withheld 

18 from transfer, entry, or sharing from the NCIC 

19 database to the NamUs databases; 

20 (B) shall provide that once the authorized 

21 agency described in paragraph (1 )(C) provides 

22 an authorization under such paragraph with re- 

23 speet to information, such authorization shall 

24 be deemed to apply to any updates made to 
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1 such information, unless otherwise specified by 

2 the agency; and 

3 (C) with respect to information submitted 

4 to the NCIC database before the end of the 30- 

5 day period specified in subsection (a), may so- 

6 licit from appropriate authorized agencies au- 

7 thorization described in such paragraph to 

8 transmit, enter, or share such information. 

9 (c) Updates. — 

10 (1) In GENERAL. Not later than 1 year after 

11 the date of the enactment of this Act, the Attorney 

12 General shall update the online data entry format 

13 for the NCIC database and NamU® -databases to 

14 proride State criminal justice agencies, offices of 

15 medical examiners, and offices of coroners with the 

16 option to authorize the submission of new infomia- 

17 tion and data that is reported to and entered into 

18 the NCIC database to simultaneously be submitted 

19 to and entered into the Nam Us databases. 

20 (2) NCIC FORMAT- 

21 (A) In GENERAL. -In the case of the 

22 NCIC database, an update described in para- 

23 graph (1) shall include — 

24 


25 
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(i) an update to the NCIC database 
online data entry format that States use in 
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10 

submitting- missing persons and unidenti- 
fied remains reports, including the addition 
of a new data field allowing States, on be- 
half of the authorized agency that origi- 
nally submitted the data, to select whether 
or not to have the NCIC report, subject to 
the rules promulgated under subsection 
(b), shared with the NamUs databases; 
and 

(ii) subject to subparagraph (B), a re- 
quirement that as a condition of partici- 
pating in the NCIC database, States must 
update their missing persons and unidenti- 
fied remains collection processes from local 
and tribal law enforcement, medical exam- 
iners, and coroners to enable the States to 
acquire information on whether or not the 
authorized agencies originally submitting 
data with respect to a missing person or 
unidentified remains has provided author- 
ization to share the information with the 
NamUs databases. 

(BJ Exception. — Subparagraph (A)(ii) 
shall not apply with respect to any State that 
lias in effect a State law providing for a meth- 
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1 odology to authorize the sharing of information 

2 between the NCR! ilataba.se and NamUs data- 

3 bases. 

4 (dj Amendments! to the National Child Search 

5 Assistance Act of 1990 To Require Reports qe 

6 Missing Children to NamUs. — 

7 (1) Reporting requirement. — S ection 

8 3701(a) of the National Child Search Assistance Act 

9 of 1990 (42 U.S.C. 5779) is amended by striking 

10 the period and inserting the following: "and, eon- 

11 sistent witli section 4 (including rules promulgated 

12 pursuant to section 4(b)) of the Help Find the Miss- 

13 mg Act, shall also report, such ease, either directly 

14 or through authorization described in such section tu 

15 transmit, enter, or share information on such case, 

16 to the NamUs databases (as defined in section 8 of 

17 such Act).”, 

18 (2) State requirements. — Section 3701 of 

19 the National Child Search Assistance Act of 1990 

20 (42 U.S.O. 5780) is amended — 

21 (A) in paragraph (2), by striking “or the 

22 National Crime Information Center computer 

23 database” and inserting ", the National Crime 

24 Information Center computer database, or the 
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C* 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


NamUs databases (as defined in section 1. of 
the Help Find the Missing Act)”: 

(B) in paragraph (3), by striking “and the 
National Crime Information Center computer 
networks” and inserting ", the National Crime 
Information Center computer networks, and the 
NamUs databases (as so defined)”; and 

( C ) in paragraph (4) — 

(i) in the matter preceding subpara- 
graph (A), by inserting “or the NamUs 
databases” after “National Crime Informa- 
tion Center”; and 

(ii) in subparagraph (A), by striking 
“and National Crime Information Center 
computer networks” and inserting Na- 
tional Crime Information Center computer 
networks, and the NamUs databases'”. 

(3) Effective date. — The amendments made 
by this subsection shall apply with respect to reports 
made before, pn. or after the date of the enactment 
of this Act beginning on the last day of the 30-day 
period described in subsection (a). 

SEC. 5. INCENTIVE GRANTS PROGRAM. 

(a) Establishment. — Not later than October 1, 
2010, the Attorney General shall establish a program to 
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1 provide grants to qualifying Jaw enforcement agencies (as 

2 defined in subsection (j)). offices of coroners, offices of 

3 medical examiners, and other authorized agencies to f'acili- 

4 tate the process of reporting information regarding miss- 

5 ing persons and unidentified remains to the NCIC data- 

6 base and Na.mXJs databases for purposes of assisting in 

7 locating such missing persons and identifying such re- 

8 mains. 

9 (b) Requirements, — As a condition of a grant 
10 under this section, a grant recipient shall, with respect to 
1 1 each ease reported to the agency or office of the recipient 

12 relating to a missing person described in a category under 

13 -subsection (c) or relating to unidentified remains — 

14 (1) not later than 72 hours after such case is 

15 reported to the agency or office and consistent with 

16 subsection (c), submit to the NCIC database and 

17 NanilTs databases — 

18 (A) in the ease of a missing person de- 

19 scribed in a category under Subsection (e), at 

20 least the minimum information described in 

21 subsection (f)(1); and 

22 (Bi in the case of unidentified remains, at 

23 least the minimum information described in 

24 subsection (f)(2); and 
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1 (2) not later than 60 days after the original 

2 entry of the report, verify and update any original 

3 report entered into the State law enforcement sys- 

4 tern, the NOI(l database, or NamTTs databases after 

5 receipt of the grant with any additional information, 

6 including, to the greatest extent possible — 

7 (A) information on the extent to which 

8 DNA samples are available, including the avail- 

9 ability of' such samples submitted to the Na- 

10 tional DNA Index System under subsection 

11 <b)(3$ 

12 ( B ) fingerprints:, medical and dental 

13 records, and photographs of any distinguishing 

14 characteristics such as scars, marks, tattoos, 

15 piercings, and other unique physical eharacter- 

1 6 istics; 

17 (C) in the case of unidentified remains, 

18 photographs or digital images that may assist 

19 in identifying: the decedent, including finger- 

20 print cards, radiographs, palmprints, and dis- 

21 tinctive features of the decedent's personal ef- 

22 fects; and 

23 (D) any other information determined to 

24 be appropriate by the Attorney General; and 
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1 (3) not later than GO days after the original 

2 entry of the report, to the greatest extent possible. 

3 submit to the National DNA Index System of the 

4 Federal Bureau of Investigation, established pursu- 

5 ant to section 210301 of the Violent Crime Control 

6 and Law Enforcement Act of 1994. (either directly 

7 or through use of NamITs victims assistance re- 

8 sources and DNA collection services) DNA samples 

9 and information relating to such case. 

10 For purposes of paragraph (2), in the case of information 

1 1 a grant recipient authorizes to be transferred, entered, or 

12 shared under section 4 between the NCIC database and 

13 NamUs databases, any update to such information shall 

14 be simultaneously made with respect to both databases un- 

15 less specified otherwise by the recipient. 

16 (e) Submission of Reports. — To satisfy subsection 

17 (b)(1), a recipient of a grant under this section shall sub- 

1 8 mit information required under such subsection — 

19 (1) separately to the NCIC database and 

20 NamUs databases: or 

21 (2) in accordant#! with section 4, simultaneously 

22 to the NamUs databases: when reporting' to the 

23 NCIC database or to the NCIC database when re- 

24 porting to the NamUs databases. 

25 (d) Permissible Qse of Funds, — 
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1 (1) In general. — The permissible uses of 

2 grants awarded under this section include the use of 

3 funds — 

4 (A) fo hire additional personnel, to acquire 

5 technology to facilitate timely data entry into 

6 the relevant databases: 

7 (B) to conduct contracting activities rel- 

8 evant to outsourcing the processing of imidenti- 

9 fied remains and the reporting of the resulting 

10 information to the NCIO database and NamUs 

1 1 databases; 

12 ( C ! to train local law eiifoiyement per- 

13 sonncl, medical examiners, and coroners to use 

14 the NfitC database and NamUs databases; 

15 (1)! to assist States’ transition into the 

16 new system under which information is shared 

17 between the NCTC database and NamUs data- 

1 8 bases; and 

19 (E) for other purposes consistent with the 

20 goals of this section. 

21 (2) Clarification. -In no case may a recipi- 

22 ent of a grant under this section use funds to enter 

23 or help facilitate the entrance of any false or inis- 

24 leading information about missing persons, or un- 

25 identified remains. 
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(e) Categories of Missing Persons. — The cat- 
egories of missing persons described in this subsection are 
the following: 

(1) A missing person age 21 or older who — 

(A) is senile or lias suffering from a prov- 
en mental or physical disability, as documented 
by a source deemed credible to an appropriate 
law enforcement entity; or 

(B) is missing under circumstances that 
indicate, as determined by an appropriate law 
enforcement entity — 

(i) that the person's physical safety 
may be endangered; or 

(ii) that the disappearance may not 
have been voluntary, such as abduction or 
kidnapping; or 

(iii) that the disappearance may have 
been caused by a natural disaster or catas- 
trophe (such as an airplane crash or ter- 
rorist attack). 

(2) A missing person who does not meet the cri- 
teria described in paragraph (1) but who meets one 
of the following criteria: 


•HR 3695 IH 



20 


18 

1 (A) There is a reasonable concern, as de- 

2 termined by an appropriate law enforcement en- 

3 lily for the safety of the missing person. 

4 (B) The person is under age 21 and einan- 

5 eipated under the laws of the person’s State of 

6 residence. 

7 (f) Minimum Information Required. — 

8 (1) Content for missing persons. — The 

9 minimum information described in this section, with 
10 respect to a missing person, is the following: 

1 i ( A) The name, date of birth, city and 

12 State of residence, gender, race, height, weight, 

13 eye color, and hair color of the missing person. 

14 (B) The date and location of the last 

15 known contact with the missing person. 

16 (C) The category described in subsection 

17 (e) in which the missing person is classified. 

18 (2) Content for unidentified human re- 

19 mains. — r fhe minimum information described in this 

20 section, with respect to unidentified human remains, 

21 is the following: 

22 fA) The estimated age,, gender, race, 

23 height, weight, hair color, and eye color. 
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1 (B) Any distinguishing characteristics such 

2 as scars, marks, tattoos, piercings, and other 

3 unique physical characteristics. 

4 (C) A description of clothing found on the 

5 decedent. 

6 (1)) City and State where the unidentified 

7 human remains were found. 

8 (E) Information on how to contact the law 

9 enforcement agency handling the investigation 

10 and the uihdentifiedjuunaii remains. 

11 |F) Information on the extent, to which 

12 DNA. samples are available, including the avail- 

13 ability of such samples submitted to the Na- 

14 tional DNA Index System under subsection 

15 (b)(3). 

16 (g) Administration. — The Attorney General shall 

17 prescribe requirements, including with respect to appliea- 

1 8 tions, for grants awarded under this section and shall de- 

19 temiine the amount of each such grant. 

20 (h) Confidentiality. — A s a condition of a grant 

21 under this section, the recipient, of the grant shall ensure 

22 that information reported under the grant meets the re- 

23 quiremeuts promulgated by the Attorney General under 

24 section 4(b)(1), 
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1 (i) Annual Summary. — F or each of the fiscal years 

2 2012 through 2015, the Attorney General shall publish 

3 an animal statistical summary of the reports required by 

4 subsection (<•). 

5 (j) Qualifying Law Enforcement Agency Dk- 

6 FINED. — For purposes of this Act, the term “qualifying 

7 law enforcement agency'’ means a State, local, or tribal 

8 law enforcement agency. 

9 (k) Authorization of Appropriations. — T here is 

10 authorized to be appropriated to carry out this section 

11 $10,000,000 for each of the fiscal years 2011 through 

12 2015. 

1 3 SEC. 6. REPORT ON BEST PRACTICES. 

14 Not later than 1 year after the date of the enactment 

15 of this Act, the Attorney General shall issue a report to 

16 offices of medical examiners, offices of coroners, and Fed- 

17 era], State, local, and tribal law enforcement agencies de- 

18 scribing the best practices for the collection, reporting, 

19 and analysis of data and information on missing persons 

20 and unidentified human remains. Such best practices 

21 sh all- 

22 (1) provide an overview of the. NCTC database 

23 and NamUs databases; 

24 (2) describe how local law enforcement agen- 

25 cies, offices of medical examiners, and offices of 
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1 coroners should access and use the NCIC database 

2 and JN ami’s databases; 

3 1 3) describe the appropriate and inappropriate 

4 uses of the NCIC database and NaniCs databases; 

5 and 

6 (4) describe the standards and protocols for the 

7 collection, reporting, and analysis of data and infor- 

8 matiou on missing persons and unidentified human 

9 remains, 

1 0 SEC, 7. REPORT TO CONGRESS. 

11 (a) In General. — N ot later than 1 year after the 

12 date of the enactment of this Act and biennially thereafter, 

13 the Attorney General shall submit to the Committee on 

14 the Judiciary of the House of Representatives and the 

15 Committee on the Judiciary of the Senate a report dc- 

16 scribing the status of the NCIC database and NamTJs 

17 databases. 

18 |b) Contents. — T he report required by subsection 

19 (a) shall describe, to the extent available, information 

20 on — 

21 (1) the process of information sharing between 

22 the NCIC database and NamTJs databases; and 

23 (2) the programs funded by grants awarded 

24 under section 5. 
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1 SEC. 8. DEFINITIONS. 

2 For the purposes of this Act, the following definitions 

3 apply: 

4 (a) Authorized Agency. — The term “authorized 

5 agency'’ means a government, agency with an originating 

6 agency identification (Ottl) number and that is a criminal 

7 justice agency, as defined for purposes of subpart A of 

8 pan 20 of title 28, Code of Federal Regulations. 

9 (b) NAiviUg- Databases. — T he term “NamUs data- 

10 bases’’ means the National Missing and Unidentified Per- 

1 1 sons System Missing Persons database and National Miss- 

12 ing and Unidentified Persons System Unidentified Dece- 

13 dents database maintained by the National Institute of 

1 4 Justice of the Department of Justice. 

15 |e) NCIC Database. — The term "NCTC database” 

16 means the National Crime Information Center Missing 

17 Person File and National Crime Information Center Un- 

18 identified Person File of the National Crime Information 

19 Center database of the Federal Bureau of Investigation, 

20 established pursuant to section 531 of title 28, United 

21 States Code. 

22 (d) State. — The term “State” means any State of 

23 the United States, the District of Columbia, the Common- 

24 wealth of Puerto Rico, the Virgin Islands, American 
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1 Samoa, Guam, and the Commonwealth of the Northern 

2 Mariana Islands. 
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Mr. Gohmert. Thank you, Chairman. 

Reuniting a missing person with their family or identifying the 
remains of a lost loved one are very important law enforcement pri- 
orities. 

I look forward to learning more about what can be done to utilize 
the technology and funds to track missing persons and identify un- 
known and unidentified remains. 

Every year tens of thousands of Americans go missing, never to 
be seen by their loved ones again. In 2009 there were more than 

100.000 missing persons records active in the FBI’s National Crime 
Information Center database. 

Simultaneously, medical examiners’ and coroners’ offices across 
the country are holding tens of thousands of unidentified remains. 
Estimates indicate that 40,000 sets of unidentified remains are 
being held. 

But as of January 2009, the FBI’s NCIC database contains only 

7.000 records of unidentified remains. This means that medical ex- 
aminers’ and coroners’ offices are not recording in the NCIC data- 
base many of the unidentified remains they hold. 

And consequently, it is likely that many missing person cases re- 
main open for failure to connect missing person profiles with un- 
identified remains being held. 

Certainly, this disconnect between missing person cases and un- 
identified remains should be resolved. Additionally, modern tech- 
nology and Internet should be utilized in State-Federal efforts to 
track missing persons and identify previously unidentified remains. 

The “Help Find the Missing Act,” or “Billy’s Law,” seeks to ad- 
dress these concerns by increasing funding for a national online re- 
pository and reporting system called NamUs, the National Missing 
and Unidentified Persons System. 

The goal is to have coroners, medical examiners, law enforcement 
agencies and even the public all reporting information and getting 
information from one centralized Web site, NamUs. 

Presently, there are many Federal, State, local and nonprofit 
databases designed to help, but these databases are not sufficiently 
accessible, and they do not do a good job of sharing information 
amongst each other. 

There is a great need for coordination among these databases 
and agencies. For this reason, NamUs was established by the De- 
partment of Justice in 2007 pursuant to President Bush’s DNA ini- 
tiative to provide two databases, one for missing persons and one 
for unidentified remains. 

NamUs enables the public to access, search and contribute to- 
ward these databases. It also enables medical examiners and coro- 
ners to link their information on unidentified remains with Federal 
and State law enforcement information on missing persons, so long 
as medical examiners, coroners and law enforcement have enough 
funding and technology to regularly utilize NamUs and share this 
information with the FBI’s NCIC database. 

To encourage medical examiners, coroners and law enforcement 
agencies to regularly use NamUs, “Billy’s Law” provides the attor- 
ney generals incentive grant programs for medical examiners and 
coroners. 
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Permissible uses of the funds include database training according 
to best practice, the hiring of additional personnel, purchase of new 
technology. It authorizes $2.4 million for each of the fiscal years 
2010 through 2014 in order to maintain the NamUs databases and 
coordinate data-sharing between the NCIC database and NamUs. 

I am interested to learn whether the witnesses have suggestions 
for efficient and effective reforms not proposed in “Billy’s Law.” It 
does seem clear that we need to improve the reporting, sharing and 
analyzing of information, but I want to be careful and ensure that 
funds are used wisely. 

Welcome the witnesses here today. Appreciate your being here. 
Appreciate the testimony. We received written testimony. I am 
going to have to leave the hearing early, but I have been — I re- 
viewed last night the written testimony, and I am extremely inter- 
ested as a former district judge, as my friend Congressman Poe, 
Ted Poe from Texas. 

And so we appreciate everybody’s efforts to be here. We know 
you are not here for the money you get for being a witness, because 
there is none. You are here because of what is in your heart, and 
we appreciate that very much. 

Thank you, Mr. Chairman. 

Mr. Scott. Thank you, Mr. Gohmert. 

The gentleman from Michigan, the Chairman of the full Com- 
mittee, Mr. Conyers? 

Mr. Conyers. Thank you, Mr. Chairman. 

We welcome Mr. and Mrs. Smolinski here, and we want you to 
just know how this function goes on in Judiciary Committee. See, 
this is a special Subcommittee. You have got a veteran trial lawyer 
as the Chairman, and you have got two judges just in case we law- 
yers stray off. 

And so between Poe and Gohmert, this is the perfect place for 
this subject matter to come up. And the last thing you ought to 
know is that procedurally we all describe the bill, explain it, so 
that there is nothing for the authors to do. 

By the time we finish, everybody has heard the bill described re- 
peatedly. And that makes their testimony, hopefully, even briefer 
than it was going to have been. 

So I thank you, Mr. Chairman. 

Mr. Scott. I thank you, Mr. Chairman. I think it is a nice try, 
but I am not sure they are going to accommodate us. 

Our first panel will consist of two of our colleagues, Congressman 
Chris Murphy and Congressman Ted Poe, who have introduced 
H.R. 3695, the bill we are discussing today. 

Congressman Murphy represents the 5th District of Connecticut, 
the home of Billy Smolinski. He is in his second term and is a 
member of the Energy and Commerce Committee and Oversight 
and Government Reform Committee. 

Congressman Poe represents the 2nd District of Texas. He is in 
his third term and a distinguished Member of the — of this Sub- 
committee of the Judiciary Committee as well as serving as a 
Member of the Foreign Affairs Committee. 

We will receive your testimony at this time, beginning with Mr. 
Murphy. 
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TESTIMONY OF THE HONORABLE CHRISTOPHER S. MURPHY, 

A REPRESENTATIVE IN CONGRESS FROM THE STATE OF 

CONNECTICUT 

Mr. Murphy. Thank you very much, Chairman Scott. 

And that was a valiant attempt, Mr. Conyers. I will attempt to 
keep this as short as possible. 

First, I would like to thank the Subcommittee, Ranking Member 
Gohmert and the full Committee and the leadership of Chairman 
Conyers for their prompt attention to this matter. I know how seri- 
ously you take this, and that is evidenced by the fact that we are 
here today, not very long after the introduction of this legislation. 

The picture I have to paint for you today is admittedly grim. As 
has been mentioned, every year thousands of Americans go miss- 
ing, often never to be seen by their loved ones again. 

In fact, as we have heard, there are over 100,000 unsolved miss- 
ing persons cases open at any given time. And there are approxi- 
mately 4,400 unidentified human remains found on an average 
year. 

Now, those numbers are too high, but just as intolerable are the 
roadblocks that family members are facing when trying to help law 
enforcement find a missing love one. 

This legislation is named after Billy Smolinski of Waterbury, 
Connecticut. He went missing on, excuse me, August 24, 2004 at 
the age of 31. I will let Billy’s mother, Jan, share her family’s expe- 
rience with you today. 

The Smolinskis’ story is tragic, but their family’s pursuit of jus- 
tice and their desire to change the system for the better is nothing 
less than heroic. 

You will hear their story straight from Jan, but I can tell you 
this. No one should ever have to face the systematic failures, the 
frustrations and the heartbreak that the Smolinskis and thousands 
of other families have endured in their search to find their loved 
ones. 

H.R. 3695, which I am proud to introduce with, really, Congress’ 
leading champion on the issue of missing persons, Congressman 
Ted Poe, tackles three major problems with our Nation’s missing 
persons system. 

First, many law enforcement agencies, medical examiners and 
coroners — they don’t have the resources to report missing adults 
and unidentified remains. 

In fact, according to the Bureau of Justice Statistics census that 
they took of these officials, 80 percent of those surveyed reported 
rarely or never using the existing unidentified remains database. 

Second, there really is no central database to report both missing 
persons and unidentified remains. Instead, there are a myriad of 
unconnected Federal, and State, and local and nonprofit databases. 

This means that a missing persons report may be entered into 
one database, while a person’s remains may be listed in another, 
making it almost impossible for family members to try to connect 
those missing pieces. 

Third, many local law enforcement personnel just don’t know 
about these databases or how to best handle these cases when they 
come in to law enforcement in the first place. 
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“Billy’s Law” addresses these three problems. First, the legisla- 
tion provides for the first time statutory authorization for the Na- 
tional Missing and Unidentified Persons System, known, as Mr. 
Scott said, as NamUs, the Web-based database that was created in 
July 2007 by the Department of Justice — the only Federal missing 
persons and unidentified remains database that the public can ac- 
cess and contribute to, and yet it is currently not a congressionally 
authorized program. 

Second, the bill connects this database, the public database, 
NamUs, with the FBI’s existing database that is accessible just to 
law enforcement. This will create a more comprehensive database 
and streamline the reporting processes. 

Third, it creates a competitive grants program to incentivize re- 
porting to this new connected database. Funds could be used to de- 
velop and implement training on how to best use the databases and 
respond to these cases. 

And finally, the legislation requires the Department of Justice to 
issue information about the databases and best practices for re- 
sponding to these cases. 

As you will hear from the Smolinskis, part of the problem is that 
many local law enforcement agencies don’t really know how to best 
interact with families coming forward with these potential missing 
persons cases. 

“Billy’s Law” is supported by 21 bipartisan co-sponsors and a 
host of organizations, including the National Center for Missing 
and Exploited Children, the National Organization of Police Asso- 
ciations and the National Association of Medical Examiners. 

Most important, it is supported by countless families throughout 
the country who have hit brick wall after brick wall in attempting 
to locate a missing loved one. 

I am so grateful to you, Chairman Scott, Chairman Conyers, for 
your prompt and enthusiastic response to the introduction of this 
legislation. Its passage will fulfill the wishes of the Smolinskis and 
thousands of other families who want to make sure that their per- 
sonal nightmares are never repeated. 

I thank you and I look forward to answering any questions that 
you may have. 

[The prepared statement of Mr. Murphy follows:] 

Prepared Statement of the Honorable Christopher S. Murphy, 
a Representative in Congress from the State of Connecticut 

Thank you Chairman Scott and Ranking Member Gohmert, as well as the Mem- 
bers of the Subcommittee, for holding today’s hearing on H.R. 3695, the “Help Find 
the Missing Act, or Billy’s Law.” 

The picture I have to paint for you today is admittedly grim. Every year thou- 
sands of Americans go missing, often never to be seen by their loved ones again. 
In fact, according to the Bureau of Justice Statistics, there are over 100,000 un- 
solved missing persons cases open at any given time. Approximately 4,400 unidenti- 
fied human remains are also found in an average year. Those numbers are too high, 
but just as intolerable are the roadblocks that family members face when trying to 
help law enforcement find a missing love one. 

This legislation is named after Billy Smolinski of Waterbury, Connecticut. He 
went missing on August 24, 2004 at the age of 31. I will let Billy’s mother, Jan, 
share her family’s experience with you today. The Smolinskis story is tragic, but 
this family’s pursuit of justice, and desire to change the system for the better, is 
nothing less than heroic. You’ll hear their story straight from Jan, but I can tell 
you this: no one should ever have to face the systematic failures, frustrations, and 
heartbreak that the Smolinskis have endured in their search to find Billy. 
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H.R. 3695, which I was proud to introduce with a great champion of the issue of 
missing persons, Congressman Ted Poe, tackles three major problems with our na- 
tion’s missing persons system. 

First, many local law enforcement agencies, medical examiners, and coroners 
don’t have the resources to report missing adults and unidentified remains. In fact, 
according to a Bureau of Justice Statistics census of medical examiner and coroners’ 
offices, 80 percent of those surveyed reported rarely or never using the FBI’s un- 
identified remains database. 

Second, there is no central database to report missing persons or unidentified re- 
mains. Instead, there is a myriad of unconnected federal, state, local, and non-profit 
databases. This means that a missing persons report may be entered into one data- 
base, while the person’s remains may be listed in another. 

Third, many local law enforcement personnel do not know about the federal miss- 
ing persons databases or how to best handle these cases. 

Billy’s Law addresses these three problems. 

First, the legislation for the first time provides statutory authorization for the Na- 
tional Missing and Unidentified Persons System. Also known as NamUs, the web- 
based database was created in July 2007 by the Department of Justice. It is the 
only federal missing persons and unidentified remains database that the public can 
access and contribute to and yet it is currently not a Congressionally authorized 
program. 

Second, the bill connects NamUs with the FBI’s database. This will create a more 
comprehensive database and streamline the reporting process for law enforcement. 

Third, it creates a competitive grants program to incentivize reporting to the con- 
nected FBI/ NamUs databases. Funds could be used to develop and implement 
training on how to use the databases and respond to these cases. 

Finally, the legislation requires the Department of Justice to issue information 
about the databases and best practices for responding to these cases. 

Billy’s Law is supported by 19 bipartisan cosponsors and a host of organizations 
including the National Center for Missing and Exploited Children, the National Or- 
ganization of Police Associations, and the National Association of Medical Exam- 
iners. Most important, it is supported by countless families throughout the country 
who have hit brick wall after brick wall in attempting to locate a missing loved one. 

I am so grateful to you, Chairman Scott, for your prompt and enthusiastic re- 
sponse to the introduction of this legislation. Its passage will fulfill the wishes of 
the Smolinskis’ and thousands of other families who want to make sure that their 
personal nightmares are never repeated. 

Thank you and I look forward to answering any questions you may have. 


Mr. Scott. Thank you. 

Judge Poe? 

TESTIMONY OF THE HONORABLE TED POE, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. Poe. Thank you, Mr. Chairman, Ranking Member Gohmert, 
Chairman Conyers. It is my pleasure to testify in support of this 
common-sense piece of legislation. 

First, I want to thank my colleague, Congressman Chris Murphy 
from Connecticut, for taking up this cause and asking me to work 
with him, but also would like to thank the Smolinskis for being 
here and sharing this story and moving forward to this legislation 
so that it will be presented before Congress. 

We should always remember that in the criminal justice system 
when a victim is — becomes a victim of a crime, the system some- 
times continues to victimize the families of that victim. One such 
way is the fact that many times victims have no idea what has 
happened — or the victims’ families have no idea what has hap- 
pened to their loved one, and that causes frustration and quite a 
bit of heartache in just not knowing. 
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So our system, our justice system, must seek justice not only for 
defendants of crime but for victims and their families as well to 
have the scales of justice totally balanced. 

This legislation authorizes funding for the National Missing and 
Unidentified Persons System which will serve as a unique database 
that can be searched and cross-referenced. 

The database was created by the Department of Justice in 2007 
and loved ones of the missing can add information to profiles in 
that database, making those databases stronger. This system will 
allow Federal, State and local law enforcement officers to more 
quickly locate information about missing persons and enable them 
to also solve crimes much faster. 

Having served as a chief felony prosecutor in Houston, Texas for 
8 years and a felony court judge for 22 years, I know firsthand the 
toll that violent crime puts on family members and friends. They 
go through a lot of stress and heartache. 

And a person that has lost a loved one to a violent crime is forced 
to bear a terrible burden. This burden is made worse when the 
family is not able to determine exactly what has happened to the 
loved one. 

Often, families have to wait for many months or years, or for- 
ever, until they can find final disclosure. Brave men and women of 
our local police forces do everything they can within their power. 
This legislation, however, will make their ability to work together 
with the victims’ families much easier. 

Shortly after I was elected to Congress, I started the Victims’ 
Rights Caucus, and this caucus supports legislation for policies 
that will help victims of crime in the United States. 

This legislation is such a bill, and the members of the Victims’ 
Rights Caucus will support this legislation. 

We must remember, however, that violent crime is not the only 
reason an adult might go missing. A physical or developmental dis- 
ability such as Alzheimer’s disease or dementia may cause an adult 
to go missing. 

Also, after catastrophic disasters in our country many people go 
missing. Such occurred in Hurricane Rita in my congressional dis- 
trict, where many families were separated, and it took days, weeks 
and sometimes months to find family members because of the data- 
base problem that we currently face. 

So today we have a mixture of Federal, State and local and non- 
profit databases that can be used to help identify remains. How- 
ever, we must go to each one of these, or a family must go to each 
one of these, entities to find all of the information. 

So it is important that we make it much easier to have one sim- 
ple database, and this legislation authorizes that one central data- 
base in NamUs, and I would like to submit the rest of my state- 
ment for the record. 

And once again, I want to thank Congressman Chris Murphy 
from Connecticut and the Smolinskis for pushing this legislation, 
and the Chairman for bringing such a quick hearing to this Sub- 
committee. 

And I will yield back the remainder of my time. Thank you, Mr. 
Chairman. 

[The prepared statement of Mr. Poe follows:] 
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Prepared Statement of the Honorable Ted Poe, 
a Representative in Congress from the State of Texas 

It is my pleasure today to testify in support of a common sense piece of legislation 
that should have been passed years ago. First, I would like to thank my colleague, 
Congressman Murphy for taking up this worthy cause, and for asking me to work 
with him on this legislation. Also, I would like to thank Janice Smolinski for being 
here and sharing with us the story of her son Billy. As we analyze this piece of leg- 
islation, it is imperative for us to remember how important this bill is to people like 
Janice Smolinski. 

H.R. 3695 authorizes funding for the National Missing and Unidentified Persons 
System which will serve as a unique database that can be searched and cross-ref- 
erenced. This database was created by the Department of Justice in 2007. Loved 
ones of the missing can add information to profiles in the database, making them 
stronger. It is my belief that this new system will allow federal, state, and local law 
enforcement officers to quickly locate information about missing persons enabling 
them to solve crimes faster. 

Having served as a chief felony prosecutor in Harris County, Texas for 8 years, 
as well as a felony court judge for over 22 years, I know firsthand the toll that vio- 
lent crime puts on our communities. The friends and family of the victims go 
through tremendous stress and heartache. A family that has lost a loved one to vio- 
lent crime is forced to bear a terrible burden. This burden is made even worse when 
the family is not able to determine what exactly happened to their loved one. Often, 
families have to wait for many months, or years, until they can finally find closure. 
The brave men and women of our local police forces do everything within their 
power to solve all violent crimes, and their work should be commended. However, 
crimes cross state lines. A victim may be taken far from home by his or her kidnap- 
pers. H.R. 3695 will give our law enforcement officials the tools they need to quickly 
solve crimes that cross state lines and bring closure to families and swift justice to 
criminals. 

Shortly after I was elected to Congress, I started the Victims’ Rights Caucus. This 
Caucus supports legislation and advocates for policies that will help victims of crime 
in the United States. H.R. 3695 is such a bill. I am proud to be a part of this bill, 
and I urge all members of this subcommittee to support it, and I will urge all mem- 
bers of the Victims Rights Caucus to support it as well. 

However, we must remember, violent crime is not the only reason an adult might 
go missing. A physical or developmental disability such as Alzheimer’s disease or 
dementia may cause an adult to go missing. A large scale disaster such as Hurri- 
cane Katrina may cause large numbers of adults to be reported missing. Many chil- 
dren and adults in my congressional district were reported missing in the confusion 
following the evacuation before Hurricane Rita. In situations like these, quick access 
to national databases is the key to finding these missing persons. 

Today, we have a mixture of many federal, state, local, and non-profit databases 
that can be used to help identify remains. However, these systems are not fully con- 
nected to each other. Information that is contained in one database might not be 
contained in another. Most of these databases do not allow the public to search or 
add information. We need a unified, national, system that can collect and gather in- 
formation from multiple sources and allow this information to be easily searched by 
law enforcement across the country. Social media and sites like Wikipedia have 
shown us how much information can be shared and compiled in one place, by mul- 
tiple individuals, if it is managed properly. It is my belief that the NamUS database 
can be just such a clearinghouse for information about missing adults and children. 

H.R. 3695 would authorize $2.4 million dollars a year for the Attorney General 
to maintain the National Missing and Unidentified Persons System (NamUS). Addi- 
tionally, H.R. 3695 would require the Attorney General to share all of the informa- 
tion on missing persons and unidentified human remains that currently is found in 
NCIC to be shared with the NamUS database. H.R.3695 contains protections to en- 
sure that sensitive information is not shared with NamUS as it will be a public 
database. Then, from this point forward, we will have one database which is easily 
searchable by both law enforcement and the public, to serve as a nationwide infor- 
mation clearing house on the missing. 

Every year in this country, tens of thousands of Americans go missing. In 2004, 
there were an estimated 40,000 sets of human remains being held by medical exam- 
iners or coroner offices across the country. According to the National Institute of 
Justice, only 6,000 of such cases have been entered into the National Crime Infor- 
mation Center’s Unidentified Person File of the Federal Bureau of Investigation. To 
address this problem, H.R. 3695 creates incentives for state and local law enforce- 
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ment officials to report information about the missing to NCIC, NamUS, and the 
National DNA Index System. 

Clearly, a unified, easily accessible, national database is needed to allow informa- 
tion to be more easily shared and help law enforcement find missing adults and chil- 
dren as fast as possible. H.R. 3695 is a common sense piece of legislation that 
should be supported by the members of this subcommittee. 


Mr. Scott. Thank you. 

Are there questions, Mr. Gohmert? 

Ms. Wasserman Schultz, do you have any questions? Thank you. 

Thank you very much. We will now have our second panel. Ap- 
preciate the testimony from our colleagues. 

As our next panel is coming forward, they will be introduced. 
Our first witness in the second panel will be Janice Smolinski. She 
lives in Cheshire, Connecticut, in Mr. Murphy’s district. She and 
her husband of 39 years, William Sr., raised two children, Billy and 
Paula, on a small farm. 

On August 24th, 2004 her life changed forever when Billy went 
missing at the age of 31. In her search for her son, she encountered 
many problems with the missing persons system, and she has dedi- 
cated her life not only to finding her son but also helping others 
in similar situations. 

Our second witness will be Kristina Rose, acting director of the 
National Institute of Justice. She oversees research, development 
and evaluation of the Department of Justice. She is also respon- 
sible for agency-wide special projects and initiatives that cut across 
both social and physical sciences. 

She was the senior — previously the senior advisor to the director 
of the NIJ, providing advice and guidance on criminal justice policy 
and management. 

Our final witness will be the FBI deputy assistant director, Ste- 
phen Morris. He has been with the FBI for more than 21 years, 
working in field offices in El Paso, Dayton and Houston. As the 
chief of programs, support section, he was assigned to the Criminal 
Justice Information Services Division and managed the FBI’s Uni- 
form Crime Reporting and Law Enforcement Online programs. 

In 2008 he was appointed deputy assistant director of the Policy 
Administrative and Liaison Branch. 

So we will begin with Ms. Smolinski. Ms. Smolinski, can — is your 
microphone on? Thank you. 

TESTIMONY OF JANICE SMOLINSKI, CHESHIRE, CT 

Ms. Smolinski. Thank you for having the courage to tackle the 
tragic disconnect in our country’s effort to find missing Americans. 
The Help Find the Missing Act has been named “Billy’s Law” in 
honor of our son who went missing 5 years ago. 

It is my husband Bill and my greatest effort — hope that the leg- 
islation, so well crafted by Representatives Murphy and Poe, will 
be signed into law in order to help bring answers and peace to the 
thousands of families wrestling with the horror of having a loved 
one go missing. 

We hope that sharing our family’s story can shed light on this 
national nightmare and illustrate the urgent need to pass “Billy’s 
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Law.” With over 100,000 people missing in this country, our fam- 
ily’s story is not a unique one. 

Our son’s name is William Smolinski Jr., and his whole life we 
called him Billy. He was funny and a bit of a goofball, always try- 
ing to surprise us with a joke or a trick. 

Billy was a hard worker who drove a tow truck, owned a small 
house in the south end of Waterbury and loved his 3-year-old Ger- 
man shepherd, Harley. 

Everything changed on August 24th, 2004 when Billy vanished 
at the age of 31. In our search to find our son, we encountered a 
Pandora’s Box, and when we opened it, we unleashed the night- 
mare plaguing the world of the missing and the unidentified dead. 

Our nightmare began when a neighbor called to say that Billy 
had left his dog unfed and locked inside his house. Billy’s truck 
was parked oddly in the driveway, in a spot he had never used be- 
fore. 

We are a very close family and we knew something had hap- 
pened. We called the police, and they told us to wait 3 days to see 
if Billy showed up and, if he didn’t, to file a missing persons report. 

After waiting the 3 days, we filed the report and expected the po- 
lice to launch an aggressive investigation. When the police did 
nothing, we organized our own search with friends and family. We 
even hired a private investigator. 

As the days passed, we knew something terrible had happened 
to our son. Yet we still couldn’t get the attention of the local police 
department. They dismissed Billy as a walkaway case. 

The police were not only slow to respond but they also didn’t re- 
port — properly report the case. It took 4 years for a report to be 
correctly filed with the National Crime Information Center. 

Moreover, not only did they lose seven separate DNA samples, 
but they also didn’t know about the National DNA Index System. 
In fact, it wasn’t until the FBI took over the investigation, 2 years 
after Billy vanished, that the proper reports and DNA samples 
were collected and filed. 

Eventually, we uncovered information that led us to believe Billy 
had been murdered in Woodbridge and buried in Seymour. The 
only person who has ever been arrested in this case is me. When 
we tried to hang missing person flyers on telephone poles in 
Woodbridge, the police arrested me. The charge was later dropped. 

Though much time has passed, we still haven’t been able to find 
justice for our Billy. We have tried to change the system so no fam- 
ily would have to endure the anguish that we have lived through. 

Reform has begun in Waterbury and in many other police depart- 
ments in Connecticut. With H.R. 3695, we have the opportunity to 
make changes nationwide. 

With the incentive grants program created in the bill, police 
training can finally catch up to modern technology while empha- 
sizing sensitivity protocols. Police want to have better resources to 
solve missing persons cases, and “Billy’s Law” will help them with 
that. 

Authorizing NamUs will help empower family members to search 
for their missing loved ones. As you can tell, looking for your miss- 
ing loved one becomes a full time job. It consumes you. You have 
to continually hound the police, knock on doors, make phone calls, 
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visit the media, make fliers, create Web sites, network, speak up, 
and check on information entered into databases to make sure it 
was created correctly. 

NamUs makes this process easier as you can both enter informa- 
tion yourself and search the database. Moreover, the connected 
NCIC-NamUs database that the legislation creates increases the 
chances of finding answers. 

Uncertainty is a cancer that crushes the spirit of loved ones left 
behind, destroys marriages and tears at the tissue of family bonds. 
The stress of having a missing loved turns some to substance 
abuse, creates health problems and drives people into bankruptcy. 

Unless there is some form of resolution, the heartache never 
truly goes away. This legislation is long overdue, and the missing 
community applauds his efforts. 

This act is named after my son, but it is not for him or the 
Smolinski family. This act is for every American, and it is the ulti- 
mate act in homeland security. 

Thank you again. 

[The prepared statement of Ms. Smolinski follows:] 

Prepared Statement of Janice Smolinski 

Good morning and thank you Chairman Scott, Ranking Member Gohmert, and 
Members of the Subcommittee for having the courage to tackle the tragic disconnect 
in our country’s effort to find missing Americans. 

The Help Find the Missing Act has been named “Billy’s Law” in honor of our son 
who went missing from Waterbury, Connecticut five years ago. It is my husband Bill 
and my greatest hope that the legislation, so well crafted by Congressman Murphy 
and Congressman Poe, will be signed into law in order to help bring answers and 
peace to the thousands of families wrestling with the horror of having a loved one 
go missing. 

My husband and I are uncomfortable in the spotlight, but we hope that sharing 
our family’s story can shed light on this national nightmare and illustrate the ur- 
gent need to pass Billy’s Law. With over 100,000 people missing in this country, our 
family’s story is not a unique one. 

Our son’s name is William Smolinski Jr., and his whole life we called him Billy. 
He was funny, and a bit of a goof ball, always trying to surprise us with a joke or 
a trick. 

Billy was a hard worker who drove a tow truck, owned a small house in the South 
End of Waterbury, and loved his three-year-old German Sheppard, Harley. 

Everything changed on August 24, 2004 when Billy vanished at the age of 31. In 
our search to find our son we encountered a Pandora’s Box, and when we opened 
it, we unleashed the nightmare plaguing the world of the missing and the unidenti- 
fied dead. 

Our nightmare began with a phone call. A neighbor called to say that Billy had 
left his dog unfed and locked inside his house. Billy’s truck was parked oddly in the 
driveway, in a spot he had never used before. We are a very close family and imme- 
diately knew something extraordinary had happened. We called the police and they 
told us to wait three days to see if Billy showed up, and if he didn’t, to file a missing 
persons report. 

After waiting the three days, we filed the report, and expected the police to launch 
an aggressive investigation. When the police did nothing we organized our own 
search with family and friends. We even hired a private investigator. As the days 
passed we knew something terrible had happened to our son. 

Yet we still couldn’t get the attention of the local police department. They dis- 
missed Billy as a voluntary runaway case. 

The police were not only slow to respond, but they also didn’t properly report the 
case. It took four years for a report to be correctly filed with the National Crime 
Information Center (NCIC). Moreover, not only did they lose seven separate DNA 
samples, but they also didn’t know about the National DNA Index System (NDIS). 
In fact, it wasn’t until the FBI took over the investigation — two years after Billy 
vanished — that the proper reports and DNA samples were collected and filed. 
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Eventually we uncovered information that led us to believe Billy had been mur- 
dered in Woodbridge, Connecticut, and buried in Seymour. 

In fact, according to international homicide expert Bill Hagmaier, a great leader 
in fighting for reform, a majority of the missing aren’t just missing, they have been 
murdered. 

However, to this day, the only person who has been arrested in this case is me. 
When we tried to hang missing person flyers on telephone poles in Woodbridge, the 
police arrested me. The charge was later dropped. 

Though much time has passed, we still haven’t been able to find justice for our 
Billy. We have tried to change the system so no family would have to endure the 
anguish that we have lived through these past five years. Reform has begun in Wa- 
terbury and in many other police departments around Connecticut. 

With H.R. 3695, we have the opportunity to make changes nationwide. With the 
incentive grants program created in the bill, police training can finally catch up to 
modern science and technology, while emphasizing sensitivity protocols. Police want 
to have better resources to solve missing persons cases and Billy’s Law will help 
them with that. 

Authorizing the Department of Justice’s National Missing and Unidentified per- 
sons System (NamUs) will help empower family members to search for their missing 
loved ones. As you can tell, looking for your missing loved one becomes a full time 
job. It consumes you. You have to continually hound the police, knock on doors, 
make phone calls, visit the media, make fliers, create websites, network, speak up 
and check on information entered into databases to make sure it was created cor- 
rectly. NamUs makes this process easier as you can both enter information yourself 
and search the database. Moreover, the connected NCIC/NamUs database that the 
legislation creates increases the chances of finding answers. 

Uncertainty is a cancer that crushes the spirit of loved ones left behind, destroys 
marriages and tears at the tissue of family bonds. The stress of having a missing 
loved turns some to substance abuse, creates health problems and drives people into 
bankruptcy. Unless there is some form of resolution, the heartache never truly goes 
away. 

Congressman Murphy’s effort gives families like mine hope for a better, more cer- 
tain tomorrow. This legislation is long overdue, and the missing community ap- 
plauds his effort. This act is named after my son, but it’s not for him, or the 
Smolinski family. 

This act is for every American, and is an ultimate act in Homeland Security. 

Thank you again for holding this hearing today. I look forward to answering any 
questions you may have. 


Mr. Scott. Thank you. Thank you, Ms. Smolinski, and thank 
you for dedicating yourself to use your case to help others. 

Ms. Smolinski. Thank you. 

Mr. Scott. Ms. Rose? 

TESTIMONY OF KRISTINA ROSE, ACTING DIRECTOR, NA- 
TIONAL INSTITUTE OF JUSTICE, OFFICE OF JUSTICE PRO- 
GRAMS, U.S. DEPARTMENT OF JUSTICE, WASHINGTON, DC 

Ms. Rose. Mr. Chairman, Ranking Member Gohmert and Mem- 
bers of the Subcommittee, I am pleased to have this opportunity to 
discuss the Department of Justice’s Missing and Unidentified Per- 
sons System, otherwise known as NamUs, and to affirm our strong 
support for H.R. 3695, or “Billy’s Law.” 

We commend Congressman Murphy and Congressman Poe for 
sponsoring “Billy’s Law,” and thank the Subcommittee for their in- 
terest in NamUs. 

I am especially grateful to Janice Smolinski for her courageous 
efforts to raise an awareness of the need to report and share infor- 
mation about missing persons. 

My name is Kristina Rose, and I am the acting director of the 
National Institute of Justice. I am proud to be here with Stephen 
Morris. He and his colleagues at the FBI have been valuable part- 
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ners in supporting State and local efforts to find and share infor- 
mation about missing and unidentified persons. 

We established NamUs to respond to an overwhelming need for 
a central reporting system for unidentified human remains. 

Our Bureau of Justice Statistics reported that, as of 2004, more 
than half of the Nation’s medical examiners’ offices had no policy 
for retaining records, such as x-rays, DNA or fingerprints, on un- 
identified human remains. In addition, it is estimated that on any 
given day there are 100,000 active missing persons cases. 

NamUs is the first national system for solving missing persons 
cases and unidentified dead that was developed by and for those 
who use it — by law enforcement, medical examiners, coroners and 
the public. 

The creation of NamUs has provided unparalleled opportunities 
for true partnerships among these groups, especially with the fami- 
lies of the missing and unidentified dead. 

NamUs engages the public to work alongside State and local 
agencies to help resolve cases, increase public safety and provide 
resolution for families and for loved ones. 

NamUs also serves as a central online repository for other miss- 
ing persons’ Web sites, for State clearinghouses, for contact infor- 
mation, legislation and other resources from around the country. 

So now, instead of having to search newspapers or call morgues 
around the country to find information about unidentified persons, 
families and loved ones can turn to NamUs. 

NamUs was implemented in three stages. In June of 2007, we 
launched the first database, for unidentified dead. And then in Jan- 
uary of 2009, we completed the second phase, for a database on 
missing persons’ information. In July of last year, the third phase 
of NamUs became active, and that was the cross matching. 

The system now automatically searches for similarities between 
the unidentified dead cases and the missing person cases every 
time a new case is published to the system or when a new case is 
opened. The system alerts NamUs case managers when potential 
matches are found so that they can follow up. 

And in just a short period of time, NamUs has become an ex- 
tremely valuable tool. All 50 States have missing person case re- 
ports in NamUs. Law enforcement officers in 50 States are reg- 
istered, and medical examiners in 48 States, Puerto Rico and the 
District of Columbia are also using the system. 

And NamUs has already made a difference in people’s lives. Last 
year, NamUs was used to identify the remains of a man recently 
found dead as those of a boy that was reported missing in Virginia 
in 1995. 

Another example is a man who disappeared in Connecticut last 
April. His aunt entered information about him in NamUs, and the 
following month a body was found. And using the information en- 
tered by the aunt, the body was identified as that man who dis- 
appeared in April. 

And while the information uncovered by NamUs unfortunately 
confirms deaths, it brings much needed resolution to families and 
friends. 
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Now, while we are very, very proud of what NamUs has accom- 
plished so far, we are also striving every day to make it better. And 
that is why we enthusiastically support “Billy’s Law.” 

This legislation would specifically authorize NamUs as well as 
lead to substantial improvements in how information is shared be- 
tween NamUs and the NCIC. 

We are also hopeful that the bill will provide a strong incentive, 
through the proposed grant program, for States to provide critical 
information to NCIC and NamUs shortly after a case is reported. 

Please be assured that the department will continue to expand 
and improve its efforts to help law enforcement, medical exam- 
iners, coroners and the public find missing persons and identify 
human remains. 

We look forward to working with the Subcommittee on “Billy’s 
Law.” And this concludes my statement, Mr. Chairman. Thank you 
for the opportunity to testify today, and I am happy to answer any 
questions that you have. 

[The prepared statement of Ms. Rose follows:] 
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STATEMENT OF KRISTINA ROSE 
ACTING DIRECTOR 
NATIONAL INSTITUTE OF JUSTICE 
OFFICE OF JUSTICE PROGRAMS 
U.S. DEPARTMENT OF JUSTICE 

Before the House Judiciary Subcommittee on Crime, Terrorism, and Homeland Security 
On H.R. 3695, the “Help Find the Missing Act” or “Billy’s Law” 

January 21, 2010 


Mr. Chairman, Ranking Member Gohmcrt and Members of die Subcommittee: I am pleased to 
have the opportunity to discuss die Department of Justice’s National Missing and Unidentified Persons 
System (NamUs) and to affirm our support of H.R. 3695, the 'Help Find the Missing Act" or "Billy’s 
Law.” We commend Congressmen Murphy and Poe tor sponsoring "Billy’s Law” and thank the 
Subcommittee for dicir interest in NamUs and this legislation. 1 am especially grateful to Janice 
Smolinski for her efforts to raise awareness of the need to report and share information about missing 
adults. 


The mission of the Office of Justice Programs (OJP) is to increase public safety and improve the 
fair administration of justice across America through innovative leadership and programs. Part of this 
mission is to provide assistance to law enforcement and criminal justice agencies to help tackle difficult 
and challenging cases. 

I am proud to be here today with Stephen L. Morris. He, along with his colleagues at die FBI’s 
Criminal Justice Information Services (CJIS), have been valuable partners in supporting state and local 
efforts to find missing and unidentified persons. 

The Department of Justice established NamUs to respond to an overwhelming need for a central 
reporting system for unidentified human remains cases. OJP’s Bureau of Justice Statistics reported that, 
as of 2004, more than half (51 percent) of the nation’s medical examiners' offices had no policy for 
retaining records — such as x-rays, DNA, or fingerprints — on unidentified human decedents. In addition, 
it is estimated that, nationwide, there are an estimated 100,000 active missing persons cases on any given 
day. 


In 2005, the Attorney General charged the Department of Justice with developing a response to 
this national problem. Tn the spring of 2005, NTJ assembled federal, state, and local law enforcement 
officials, medical examiners and coroners, forensic scientists, key policymakers, victim advocates and 
victims’ families for a national strategy meeting in Philadelphia, called the "Identifying the Missing 
Summit.” 

Out of this and other meetings came die strategy to develop NamUs, die first national system for 
both missing persons and die unidentified dead developed for and by those that will use it; the public, law 
enforcement, medical examiners and coroners. It is a free web-based tool created to assist in the solving 
of missing and unidentified decedent cases in the United States. The system’s development and its 
ongoing use have provided unparalleled opportunities for true partnership between law enforcement, 
medical examiners, coroners, and members of the public - especially the families of the missing and 
unidentified dead. Tt engages the public to work alongside state and local agencies to help resolve cases, 
increase public safety 7 , and provide closure and resolution for the families of the missing. NamUs also 
serves as a central, online national repository for other missing persons’ websites, state clearinghouses, 
contact information, legislation and other resources from around the country. 
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Now instead of having to search newspapers or call morgues across the country to find 
information about unidentified persons, families and loved ones can search the Nam Us databases online. 
They can be part of the process. 

NamUs is administered by NTJ through cooperative agreements with the National Forensic 
Science Technology Center (NFSTC), a 501(c)(3) based out of Largo, Florida and the National Center for 
Forensic Science (NCFS) within the University of Florida. NamUs System development has been guided 
by state, local, federal and non-profit practitioners and community members. 

NamUs was implemented in three stages. In June 2007, we launched the first NamUs database, 
for unidentified decedents. The database is designed to assist in the identification of deceased persons 
whose names and identities have not yet been established. The system is searchable by anyone, but 
information can only be entered by the medical examiner/coroner communities. 

In January 2009, we started die second phase of NamUs, a database for missing persons’ 
information. This can include physical attribute information like hair color and eye color, as well as more 
specific information like circumstances of the disappearance, car make and/or model, dental records, 
descriptions of scars/marks/tattoos and even whether DNA testing has been performed. It is searchable 
and accessible by everyone - the general public, the law enforcement community, and the missing 
persons’ clearinghouse coordinators across the nation. Anyone can access the NamUs system to search or 
track cases, print missing persons posters, find resources, and even map out travel routes in an effort to 
locate a missing person. 

In July 2009, the third phase of the NamUs System, cross-matching, became active. The system 
now automatically searches for similarities between the unidentified decedent cases and the missing 
persons cases every- time a new case is published to the system or whenever a case is opened. It alerts 
NamUs case managers when potential matches arc found so they can follow-up. 

In just a short period of time, Nani Us has become a valuable tool for law enforcement and 
medical examiners. All 50 states have missing person case reports in the NamUs system. Law 
enforcement officers in 50 states are registered and using NamUs, while medical examiners in 48 states, 
D.C., and Puerto Rico are using the system. 

In May 2009, NamUs was honored by the International Association of Chiefs of Police (IACP) 
with an Excellence in Technology- Award, which recognizes law enforcement agencies’ superior 
achievement and innovation in the field of communication and information technology. Tn July 2009, the 
NamUs video won an Apex Award (sponsored by the editors of Writing Thai Works , a newsletter for 
communicators who write, edit, and manage business publications) in the category- of “Special Purpose 
Electronic & Video Publications.” 

Much more important than any award, however, is the difference NamUs has made in people’s 
lives. In 2009, NamUS was used to identify the remains of a man recently found dead as those of a boy 
reported missing in Virginia in 1995. Also in 2009, a citizen reviewing NamUs noticed similar 
information in the missing persons report and in the unidentified decedent data sets of the system of a 
recently found body. He contacted the authorities and the man was identified as an alleged victim of 
homicide. 

Another example is a man who disappeared in Connecticut in April 2009. His aunt entered 
information about him in NamUs. The following month a body was found, and using the information 
entered by the aunt, the body was identified as the man w-ho disappeared in April. While the information 
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uncovered by Nam Us unfortunately confirmed deaths, it provided much needed resolution to the victims’ 
families and friends. 

While we are very proud of whatNamUs has accomplished, we are also constantly striving to 
make it better. That is why we enthusiastically support “Billy’s Law.” This legislation would 
specifically authorize NamUs. It would also encourage and facilitate the sharing of information from 
disparate systems critical to the resolution of missing persons and unidentified decedent cases, hi 
addition, the bill would lead to substantial improvements in how information is shared between NamUs 
and the National Crime Information Center’s (NCIC) Missing Person File and Unidentified Decedent 
File, which is administered by CJIS. 

“Billy’s Law” would authorize grants for personnel, technology, and training to help states 
submit data to NCIC and NamUs. We are hopeful that, should this program receive appropriations, it 
would provide a strong incentive for states to provide critical information to NCIC and NamUs shortly 
after a case is reported. 

We do have a couple of suggestions concerning how this bill could be strengthened, which are 
outlined in the Department’s views letter on H R. 3695. 

Please be assured that the Department will continue to expand and improve its efforts to help law 
enforcement, medical professionals, and the general public find missing persons and identify unidentified 
human remains. This has always been a critical part of OJP’s mission, and it will remain so. We look 
forward to working with the Subcommittee on “Billy’s Law.” 

This concludes my statement, Mr. Chairman. Thank you for the opportunity to testify today. I 
welcome the opportunity- to answer any questions you or Members of the Subcommittee may have. 


Mr. Scott. Thank you. 

I would like to recognize the fact that Ms. Waters had come in, 
and Mr. Quigley has joined us. 

Mr. Morris? 
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TESTIMONY OF STEPHEN L. MORRIS, DEPUTY ASSISTANT DI- 
RECTOR, CRIMINAL JUSTICE INFORMATION SERVICES DIVI- 
SION, FEDERAL BUREAU OF INVESTIGATION, WASHINGTON, 

DC 

Mr. Morris. Good morning, Mr. Chairman. 

Good morning, Mr. Chairman — Ranking Member Gohmert, I see, 
has left briefly — and distinguished Members of the Subcommittee. 
My name is Stephen L. Morris, and I am a deputy assistant direc- 
tor at the FBI’s Criminal Justice Information Services Division, 
otherwise known as CJIS, located in Clarksburg, West Virginia. 

It is my pleasure to join my colleague, Kristina Rose, from the 
National Institute of Justice, and especially Bill and Janice 
Smolinski, in thanking you for this opportunity to appear before 
the Subcommittee to discuss the “Help Find the Missing Act,” or 
“Billy’s Law.” 

It is indeed my honor to provide testimony today regarding the 
FBI’s National Crime Information Center and its relationship to 
the Department of Justice’s National Missing and Unidentified Per- 
sons System, or NamUs. 

Both of these systems play a vital role in locating and identifying 
missing and unidentified persons. As you know, the National Crime 
Information Center, commonly known as NCIC, has a computerized 
database of criminal justice information available to virtually every 
law enforcement agency nationwide, 24 hours a day, 365 days a 
year. 

Established in 1967 primarily to assist law enforcement in appre- 
hending fugitives and locating stolen property, the NCIC’s role has 
clearly expanded over the last 42 years. 

Currently, the NCIC database consists of 19 files, comprised of 
seven property files and 12 person files. All these files contain more 
than 10 million records. 

Of the 12 person files within the NCIC, there are two that are 
impacted by “Billy’s Law” — one, the missing person file, and two, 
the unidentified person file. 

The missing person file, which was created in 1975, contains ap- 
proximately 98,000 records, and the unidentified person file, which 
was established in 1983, contains approximately 7,000 records. 

Since its inception, NCIC, like all other CJIS information-sharing 
programs, has operated under a shared management concept 
known as the CJIS Advisory Policy Board, or APB, as we refer to 
it. 

This board represents the interests of more than 17,000 local, 
State, Federal and tribal law enforcement agencies accessing CJIS 
systems throughout the United States. Through various Sub- 
committees, working groups and a voting board, the CJIS APB en- 
ables CJIS systems users to make recommendations to the FBI di- 
rector regarding policy and operational enhancements to those 
CJIS systems. 

Essentially, the CJIS division serves as a custodian of NCIC 
records and is a steward of NCIC information for more than 
100,000 law enforcement and other authorized users of the NCIC. 
Currently the NCIC averages more than 7 million transactions per 
day. 
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Needless to say, the FBI and the CJIS APB recognize the signifi- 
cant role the NCIC has played in the location and identification of 
missing persons. According to one benefit survey conducted by the 
CJIS Division, an estimated 50,000 missing persons were located 
as a direct result of information obtained through the NCIC in a 
single year. 

Throughout its collaborative effort with the APB, the CJIS Divi- 
sion years ago developed a cross-matching capability that automati- 
cally compares records within the NCIC missing person, unidenti- 
fied person and wanted person file any time a record within these 
files is entered or modified by an agency. 

The comparison is performed on a daily basis and generates a 
list of potential candidates which is then provided to the agency en- 
tering or modifying a record and to the agency who may own a 
record in the NCIC. 

For example, in 2007 a California police department entered a 
missing person record into NCIC and received an automatic re- 
sponse from the NCIC identifying several candidates from the un- 
identified deceased records. 

No identification was made from those candidates. However, ap- 
proximately 30 days later the police department updated their 
original record with some dental information. That information 
generated additional candidates and ultimately resulted in the 
positive identification of a missing person. 

In 2008, based upon unidentified person information entered by 
a police department in Georgia, the NCIC generated an automatic 
response to the Georgia police department and a police department 
in Tennessee identifying a possible match. 

As a result of that notification, the Georgia and Tennessee agen- 
cies positively identified the person as a missing person from the 
State of Tennessee dating back more than 10 years. 

Despite these successes, the FBI and the CJIS APB remain 
steadfastly committed to further enhancing and leveraging the 
NCIC to locate and identify missing persons. 

We understand the interest among the Federal Government, law 
enforcement and the medical examiner and coroner communities to 
further leverage the NCIC by sharing missing and unidentified 
person information in a Web-based environment. 

However, we are also mindful of the rights to privacy and civil 
liberties which we must preserve as we explore the possibility of 
sharing law enforcement sensitive information in a publicly acces- 
sible environment. 

It is this very tenet that underscores the significant role the 
CJIS APB plays in coordinating this national effort. In fact, in 
2007, the FBI began participating in several NamUs working 
groups and advisory committees. 

And throughout the CJIS APB — or through the CJIS APB we 
started working with the National Institute of Justice in developing 
an interim process for sharing NCIC data with NamUs. 

Although this effort has resulted in several States directly pro- 
viding data extracts from the NCIC to the NamUs, the FBI and the 
National Institute of Justice recognize the deficiencies and ineffec- 
tiveness of this process. We are committed to exploring a more reli- 
able and efficient long-term solution. 



45 


In closing, I would like to thank you, Mr. Chairman and Mem- 
bers of the Subcommittee, for providing the FBI an opportunity to 
contribute to this worthwhile endeavor. 

The FBI looks forward to working with the Members of this Sub- 
committee, the National Institute of Justice, and our local, State, 
Federal and tribal law enforcement partners in furthering the de- 
velopment and operation of NamUs. 

I look forward to your questions and comments. Thank you. 

[The prepared statement of Mr. Morris follows:] 
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STATEMENT OF STEPHEN L. MORRIS 
DEPUTY ASSISTANT DIRECTOR 
CRIMINAL JUSTICE INFORMATION SERVICES DIVISION 
FEDERAL BUREAU OF INVESTIGATION 
U.S. DEPARTMENT OF JUSTICE 

Before the House Judiciary Subcommittee on Crime, Terrorism, and Homeland Security 
On H.R. 3695, the “Help Find the Missing Act” or “Billy’s Law” 

January 21, 2010 


Good morning Chairman Scott, Ranking Member Gohmert, and Members of the Subcommittee. 

I want to thank you for the opportunity to appear before you today and provide testimony about the 
National Crime Information Center as it relates to H.R. 3695, the "Help Find the Missing Act," also 
known as “Billy’s Law.” I am please to join my colleague, Kristina Rose, Acting Director of the National 
Institute of Justice, with whom the Federal Bureau of Investigation (FBI) enjoys a strong working 
relationship. 

Hie National Crime Information Center, more commonly known as NCIC, is a computerized 
database of documented criminal justice information available to virtually every law enforcement agency 
nationwide, 24 hours a day, 365 days a year. NCIC became operational January 27, 1967, with the goal 
of assisting law enforcement in apprehending fugitives and locating stolen property . This goal has been 
expanded over the last forty-three years to include locating missing persons and further protecting law 
enforcement personnel and the public. NCIC has operated under a shared management concept, known 
as the CJIS Advisory Policy Board, between the FBI and federal, state, local, and tribal criminal justice 
users since its inception. The CJIS Advisory' Policy Board enables NCTC users to make recommendations 
to the FBI Director for policy and operational enhancements to the system. 

The FBI provides a host-computer and telecommunication lines to a single point of contact in 
each of the 50 states, the District of Columbia, Puerto Rico, the U.S. Virgin Islands, Guam, and Canada, 
as well as federal criminal justice agencies. Those jurisdictions, in turn, operate their own computer 
systems, providing NCTC access to virtually all local criminal justice agencies and authorized noncriminal 
justice agencies in the United States. Through this cooperative network, more than 100,000 law 
enforcement and other authorized users have on-line access to more than 10 million records and generate 
over 7 million transactions per day. The entry 7 , modification, and removal of records is the responsibility' 
of the agency that entered the record. The CJIS Division serves as the custodian of NCIC records. 

The NCIC database currently consists of nineteen files. There are seven property files containing 
records of stolen articles, boats, guns, license plates, parts, securities, and vehicles. There arc twelve 
persons files containing the supervised release, convicted sexual offender registry 7 , foreign fugitive, 
immigration violator, missing person, protection order, unidentified person, U.S. Secret Service 
protective, gang, known or appropriately suspected terrorist, wanted person, and identity theft files. 

There are two NCTC files impacted by Billy’s Law--(l) the Missing Person file, and (2) the Unidentified 
Person file. The Missing Person file, created in 1975, contains 98,000 records. The Unidentified Person 
file was established in 1983 and contains approximately 7,000 records. 

Records may be entered into the Missing Person file for individuals meeting any of the following 

criteria: 


1 . Disability: a person of any age who is missing and under proven phy sical/mcntal 
disability or is senile, thereby subjecting himselfThcrsclf or others to personal and 
immediate danger. 


1 
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2. Endangered: a person of any age who is missing under circumstances indicating that 
his/her physical safety may be in danger. 

3. Involuntary: a person of any age who is missing under circumstances indicating that the 
disappearance may not have been voluntary, i.e., abduction or kidnaping. 

4. Juvenile: a person under the age of 2 1 who is missing and not declared emancipated as 
defined by the laws of his/her state of residence and does not meet any of the entry 
criteria set forth in 1, 2 , 3, or 5. 

5. Catastrophe victim: a person of any age who is missing after a catastrophe. 

6. Other: a person not meeting the criteria for entry in any other category who is (1) age 21 
and older for whom there is a reasonable concern for his/her safety, or (2) a person who is 
under age 21 and declared emancipated by the laws of his/her state of residence. 

A record for a missing person who is over age 21 may be entered into the Missing Person file 
provided the entering agency has signed documentation in its possession supporting the stated conditions 
under which the person is declared missing. This documentation will aid in the protection of die 
individual's right to privacy. When documentation from a parent legal guardian, next of kin, physician, 
or other authoritative source, including friend or neighbor in unusual circumstances, is not reasonably 
attainable, a signed report by the investigating officer will suffice. 

The Unidentified Person file assists law enforcement and forensic professionals in identifying 
unidentified persons and body parts. There are three different categories for entering records into the 
unidentified person file: 

1. Unidentified deceased persons, including victims of catastrophe. 

2. Unidentified living persons who are unaware of their identities, such as amnesia 
victims, small children, persons with Alzheimer's disease, etc. 

3. Body parts. Cases have arisen in which a body has been dismembered and disposed of 
in different geographic locations. Entry 7 of these records may provide investigative links 
between agencies that have recovered body parts. 

The types of data included in an unidentified person file record include blood type, estimated year 
of birth, approximate height and weight, jewelry , medical conditions, and dental characteristics. 

NCIC performs a daily cross-match of information contained within these two files. The NCIC 
cross-match is an automatic comparison of records in the NCIC Missing, Unidentified, and Wanted 
Person files based on personal descriptors and dental characteristics. This comparison is performed daily 7 
on records entered or modified the previous day and generates a list of potential matching candidates for 
the owner of both the entering/modifying and candidate records. 

In 2007, tlic CJ1S Division was directed, through the CJ1S Advisory Policy Board, to work with 
the National Institute of Justice to explore the possibility of creating a national unidentified person 
website and to match NCIC data against records contained within the national missing and unidentified 
persons system or NamUs for the purpose of identify ing the unknown dead. CJIS and the Advisory 
Policy Board understand the interest among the federal government, law enforcement, and medical 
examiner and coroner communities to share missing and unidentified person infonnation in a web-based 
environment. CJIS also recognizes the issues and challenges confronted by medical examiners and 
coroners relative to NCIC terminal access. Likewise, CJIS acknowledges the need for a capability to 
allow some level of access to missing and unidentified person infonnation for the general public. CJIS is 
sensitiv e to the delicate nature of some of the data, particularly images of body parts and morgue 
photographs, and encourages close monitoring to ensure inappropriate pictures are not shared with the 
public. The FBI's CJIS Division has supported information sharing with NamUs by sending 
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representatives to various NamUs working groups and advisory' committees since early 2007. The FBI 
will continue to support this initiative until real-time information sharing between NamUS and the NCIC 
systems can be developed. 

CJIS recognizes the need for real-time access to updated NCIC records. Currently, many NCIC 
record owners provide extracts of their NCIC Missing and Unidentified Person file records to NamUs. 

The information in NCIC, however, is updated continuously. During an average month, there are over 
150,000 additions, modifications, and removals to the Missing and Unidentified Person file records. 
Extracts, therefore, are not conducive to providing a timely and accurate representation of records 
contained in NCIC, In a dynamic system such as NCIC, information obtained via an extract becomes 
obsolete instantly. 

NCIC is an effective tool in the effort to locate missing persons. NCIC processes an average of 
over 7 million transactions per day. According to the most recent benefits survey, the use of NCIC during 
the survey year resulted in the location of an estimated 50,000 missing persons. 

In closing, I would like to thank you for allowing me the opportunity to explain the use of NCIC 
for the location of missing persons and identification of the unknown dead. The FBI looks forw ard to 
working with members of this subcommittee, the NTJ, and our state and local law enforcement partners, to 
facilitate information sharing and solve missing and unidentified persons cases. 


Mr. Scott. Thank you very much. 

We would like to thank all of our witnesses for their testimony. 
I just have a couple of questions. 

Mr. Morris, you kind of alluded to this. Does the bill appro- 
priately limit the kind of information that can be put in to make 
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sure that confidential law enforcement or private information is not 
accessible? 

Mr. Morris. I think the legislation addresses the discretion that 
law enforcement agencies have in what data should be entered into 
the system. 

I think it sufficiently addresses and acknowledges that there are 
some privacy concerns there by allowing the agencies to basically 
determine what information it wants to share. I think that is the 
beauty of our advisory policy board process. 

Through that forum, we were able to — that board is made up of 
approximately 32 officials, representatives throughout the country 
that represent the multiple jurisdictions that have law enforcement 
data in NCIC. 

And as we raise issues to them, much like what we are talking 
about today, we are able to present those issues and concerns to 
the board and, for lack of a better word, vet that information out 
through the — through the law enforcement community and get 
their input back, and hopefully develop a standard, universal — I 
guess universal standards that we — that allow them to abide by 
their local laws but also meeting the objectives of what we are try- 
ing to do here in sharing the information in a national system. 

Mr. Scott. Within the system, is there an appropriate protocol 
for preserving DNA evidence? If you have unidentified remains, 
how do you — is there a protocol for preserving the DNA evidence? 

Mr. Morris. I don’t believe that we have specifically discussed 
DNA to the level we have the other information. Our laboratory di- 
vision is — actually manages the FBI’s CODIS and — national 
CODIS system, the national DNA system. We work and collabo- 
rate, obviously, with our laboratory division in leveraging the 
CODIS system with our IAFIS system and the different biometric 
systems we have. 

That clearly is something that we will be working with our lab- 
oratory division on to see what we will be able to do. Again, the 
CODIS system and the national DNA system is governed and man- 
aged by a different set of standards that our laboratory is actually 
the owner of, so I think 

Mr. Scott. Well, if you have an unidentified remains, what hap- 
pens? Can you get DNA evidence into the system? 

Mr. Morris. Into the CODIS system, sir? 

Mr. Scott. Well, into the missing persons system so if you have 
a missing person or unidentified remains, they could be identified, 
could they not, by DNA? 

Mr. Morris. Right. The NCIC system currently today does not 
house DNA information. 

Mr. Scott. Is that anticipated, Ms. Rose, in this legislation? 

Ms. Rose. Actually, the way that it works now is that if — we 
offer free DNA analysis services to persons who enter information 
about the missing person or to the medical examiners and coroners 
who enter information on unidentified remains. 

That DNA is uploaded into CODIS, into the missing persons part 
of CODIS, and then there is an indication in the NamUs system 
as to whether DNA is available. So it is separate from the NamUs 
system, but the indicators are in the system as to whether DNA 
is available. 
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Mr. Scott. And if someone is missing, could you put in DNA 
from relatives if you don’t have the 

Ms. Rose. Yes, you can. 

Mr. Scott. — DNA from the person, so that you could calculate a 
hit? 

Ms. Rose. Absolutely. That is a very important part of this, that 
reference samples be taken from family members if they don’t have 
a DNA sample from the missing person. Yes. 

Mr. Scott. And there is obviously a backlog of information to be 
input. Is there a provision to input all of the backlogged informa- 
tion? 

Ms. Rose. Well, I think that the grant program that is outlined 
in the legislation will go a long way toward doing that. One of the 
issues that law enforcement and medical examiner communities 
face right now are a lack of resources or capacity to be able to enter 
that information into the system. 

Providing grant funds to help them do that will exponentially 
help provide that information to the NamUs system and help solve 
additional cases. 

Mr. Scott. Is there a mechanism to download or make available 
photographs or other tangible information into the system? 

Ms. Rose. Yes, sir, there is. You are able to do that through 
NamUs. You can generate missing persons posters. There are pho- 
tographs — where they are available, you can put in multiple photo- 
graphs if you would like. 

Mr. Scott. Is there anything we haven’t done in the bill that 
needs to be done? 

Ms. Rose. Actually, I commend the work that has been done by 
Congressman Poe and Congressman Murphy on this bill. 

We are very supportive and very excited about authorizing 
NamUs, providing funds to help populate the NamUs system, and 
especially working with our colleagues at the FBI to be able to 
share more information between NCIC and NamUs to make it a 
better system. 

Mr. Scott. Ms. Smolinski, we are well on our way to helping 
solve the problem for others. 

Ms. Smolinski. Thank you. 

Mr. Scott. So I think the questions and responses we have had 
have been very encouraging. Thank you. 

Ms. Smolinski. Thank you. 

Mr. Scott. Judge Poe? 

Mr. Poe. Once again, I want to thank you, all three of you, for 
being here, and my friend Mr. Murphy for sponsoring this legisla- 
tion. 

It seems to me over my 30 years in the justice system that the 
number one concern that victims and victims’ family have is infor- 
mation. They want to know what is taking place, even sometimes 
more importantly than what happens to the offender. 

They want to know about the case, the information. And we are 
an information society now. We have the best geeks in the world 
right here in the United States. 

And I appreciate the fact, Ms. Smolinski, that you and your fam- 
ily have persevered, getting arrested — that is awful. And you did, 



52 


like the old saying, call your Congressman, and he responded. He 
has moved this legislation. 

The Committee is moving the legislation, with thanks to Chair- 
man Scott. So the system is working to that extent. I think it is 
a piece of — this is a very good piece of legislation. 

I have a question for you. Myself and Mr. Murphy both are con- 
cerned about — you said that you had other such families that you 
have met and networked with. Describe the relationship with those 
families in a similar situation, your relationship with those people. 

Ms. Smolinski. I am on the phone with families, three, four dif- 
ferent families a day. This goes back to — when Billy first went 
missing, I met my first mother whose son went missing. 

I think it was the networking, reaching out on the telephone, and 
learning the process, because when my son went missing, I didn’t 
know that there was a disconnect between medical examiners and 
law enforcement. 

I called our medical examiner to see if he knew if a John Doe — 
if a John Doe came in, it may be my son, and if I knew — if he knew 
that he was missing, and he said no. So I had to fax him, reaching 
out through the Internet, and getting my own Web site, and — with 
Facebook and MySpace and all the other different sites, and tele- 
phone calls. 

I met families, had very similar situations, but yet they couldn’t 
reach out. They were devastated. And sometimes we have to go out 
and fight for them. 

I have the Quilt of Hope in front of me right now, and these are 
some of the families that I am working with. And each square was 
dedicated to them, and they were able to make the square the way 
they wanted to. 

I think that having the faces out there helps with the families 
to give them psychological encouragement, and they need hope. 
And with NamUs, that is tremendous hope for them, even with the 
psychological — they will be able to work with NamUs and be able 
to watch their case. And if there is something on there, they could 
correct it right away. 

I know with one family recently I have been working with, they 
thought the DNA was in the system, and we checked on it and the 
DNA was not in the system. So we need some kind of centralized — 
you know, so the families will be able to breathe a little bit and 
have some rest. This could happen to anyone. 

You know, if it happened to my 31-year-old son who weighs 200 
pounds, six feet tall — and he was the one that we always thought 
he could defend himself. And in this case, he didn’t, so — thank you. 

Mr. Poe. Thanks. 

Just a couple more questions, Ms. Rose and Mr. Morris. There 
is a difference, I think, in our system between information about 
offenders, defendants, potential offenders and all of their privacy 
issues, and victims of crime who disappear. I see a difference in 
how we should treat both of those. 

Do you agree with that or disagree with that philosophy? In 
other words, we should have that information about people who go 
missing much more readily available to the community than, 
maybe, these other issues about offenders and all of that stuff. We 
just have a few — a minute left, so, Ms. Rose and Mr. Morris? 
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Ms. Rose. Well, I think that you make an interesting point, and 
I think the beauty of NamUs here is that we have been able to pro- 
vide information that has not been available typically to the gen- 
eral public. 

We all know that nobody is going to fight as hard or stay up as 
late into the night looking for missing persons as the families are. 
So being able to make NamUs available to the public and provide 
that unique heart of this database has really been the beauty of 
the system. 

And I think what makes it different, what makes it successful — 
and it has enabled us to get the buy-in not only from the law en- 
forcement community, because they have benefitted very much 
from the involvement of the public — many of our success cases are 
because families, advocates, private citizens have stayed up late 
into the night searching NamUs and have discovered similarities 
between missing and unidentified dead. 

So I would say that being able to provide that information where 
we never have been able to do that before has been a huge benefit 
for this country. 

Mr. Poe. All right. 

Thank you, Mr. Chairman. 

Mr. Scott. Thank you. 

Mr. Quigley? 

Mr. Quigley. Mr. Chairman, my questions were asked and an- 
swered, but I, too, want to thank Mr. Murphy and Mr. Poe for their 
efforts here, and the panel, and everyone in this room for their ef- 
forts in this extraordinary legislation. Thank you so much. 

Mr. Scott. Thank you. 

I would like to thank all of the witnesses for their testimony 
today. Members may have additional written questions which we 
will forward to you and ask to be — that you would answer them 
promptly so that the answers can be made part of the record. 

We received a letter from the Department of Justice about H.R. 
3695 and I, without objection, will place that in the record. 

The record will remain open for 1 week for the submission of ad- 
ditional material. 

And again, Ms. Smolinski, we would like to thank you particu- 
larly for your testimony. This bill would not have taken place with- 
out your advocacy. Thank you very much. 

And without objection, the Subcommittee stands adjourned. 

[Whereupon, at 11:55 a.m., the Subcommittee was adjourned.] 
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Prepared Statement of the Honorable Maxine Waters, a Representative in 
Congress from the State of California, and Member, Subcommittee on 
Crime, Terrorism, and Homeland Security 

Opening Statement 
Of the 

Honorable Maxine Waters, D-35 ,h CA 
Judiciary Subcommittee on Crime, Terrorism, and Homeland Security 

Hearing on 

“H.R. 3695, the Help Find the Missing Act” 

January 21, 2010 
2141 Rayburn Building 
11:00 a. in. 

Thank you, Mr. Chairman for organizing this hearing to discuss H.R. 
3695, the ‘‘Help Find the Missing Act,” and how we can strengthen and 
expand private citizens’ access to the Department of Justice’s databases on 
missing persons and unidentified remains. I also want to thank our panel of 
witnesses for their participation in today’s hearing and commend my 
colleague Rep. Christopher Murphy for his work on this very important 
issue that has impacted many Americans across the country. 

T know that many of us have constituents who have missing loved 
ones, and we are fully aware of the despair and hopelessness many 
experience in their efforts to find relatives who have disappeared. 
Unfortunately, current procedures and policies seem to frequently fail the 
families of missing individuals. This is especially tme for missing persons 
who are neither children nor senior citizens because there are special 
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practices established for those groups. The number of missing adults in 
America who are never foimd is staggering. Unfortunately, all too often ill- 
informed local law enforcement authorities fail to give families access to 
helpful databases. 

Last September, a young woman from my district named Mitrice 
Richardson went missing under questionable circumstances. While 1 won’t 
elaborate now on the specifics of the case, I believe the local authorities 
could have done more, earlier in the process, to assist Mitrice’s family. 
Nonetheless, since her disappearance, Mitrice’s family has courageously 
mounted a formidable public campaign to find her. While some would 
simply be unable to gather the strength to endure the daily prospect of not 
knowing if they will see their loved one again, Mitrice’s family has 
mobilized the community both to find her and to hold local officials 
accountable for some of the missteps they took early in the investigation. 
Only after months of television appearances, mass mailings, and petitions 
organized by Mitrice Richardson’s family and friends did the Los Angeles 
Police Department begin to devote the necessary resources to find her. Our 
constituents believe local law enforcement should have the necessary 
training and resources to investigate and find their missing relatives. Sadly, 
not every family or friend of missing adults will have the time, energy, and 
resources to devote towards their own private search and investigation. 
Regardless, we cannot expect family members to act alone in such cases. It 
is the responsibility of law enforcement to inform relatives of all available 
databases and infonnation at their disposal so that the family may feel more 
involved in the search for their missing loved one. 
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Each year, tens of thousands of Americans are reported missing and 
arc never found. Although no accurate estimates exist of the number of 
missing adults, the Federal Bureau of Investigation (FBI) reported that as of 
January 1, 2008, over 50,000 missing adult cases were pending in the 
National Crime Information Center (NC1C). In addition to the NCIC, in 
2007, the Justice Department established the “NamUs” database, an online 
repository for information about missing persons. While NCIC access is 
limited to law enforcement officials, the public can access the “NamUs” 
database and submit information regarding a missing person. However, law 
enforcement officials are not legally required to submit information on 
missing adults to either database. 

If enacted, H.R. 3695 would establish a grant program to provide 
incentives for law enforcement agencies, coroners, and medical examiners to 
enter information about missing persons and unidentified remains into the 
NCIS and NamUs databases. The bill further provides for increased 
coordination among the databases by directing the Justice Department to 
transmit information about missing persons and unidentified person from the 
NCIC database to the NamUS database. 

The families of missing Americans endure great hardship and 
emotional pain, and we must ensure that our local authorities are adequately 
trained and employ all available resources and tools in order to assist 
families of missing persons. This is critically important, especially in cases 
involving missing adults, where effective coordination and information- 
sharing systems among authorities is frequently lacking. 
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Therefore, Mr. Chairman, T look forward to hearing testimony from 
our witnesses so that we can begin to address some of the failures related to 
local law enforcement handling of cases involving missing adults. I believe 
that H.R. 3695 would help improve investigations. I am especially pleased 
that the legislation would require the Department of Justice to issue a report 
to law enforcement agencies, coroners, and medical examiners concerning 
best practices for collecting reporting information about missing and 
unidentified persons. While the FBI does not typically investigate all cases 
involving missing adults, it can certainly do more to provide our local and 
state authorities with vital tools and information so that they can be more 
helpful and effective in their investigations of missing adults. 
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Letter to the Honorable Bobby Scott, Chairman, Subcommittee on Crime, 
Terrorism, and Homeland Security, from Ronald Weich, Assistant Attor- 
ney General, Office of Legislative Affairs, U.S. Department of Justice, 
Washington, DC 


U.S. Department of Justice 

Office of Legislative Affairs 



Office of the Assistant Attorney General 


Washington , D . C 20530 

January 19, 2010 


The Honorable Bobby Scott 
Chairman 

Subcommittee on Crime, Terrorism, 
and Homeland Security 
Committee on the Judiciary 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

This letter presents the views of the Department of Justice (the Department or 
DOJ) on H.R. 3695, the “Help Find the Missing Act” or “Billy’s Law.” The Department 
strongly supports this legislation. The bill will help the Department build on its work in 
establishing the National Missing and Unidentified Persons System (Namlls). 

NamUs, administered by DOJ’s National Institute of Justice (NIJ), is the first 
national system for both missing persons and the unidentified dead. It is a free web-based 
tool that the public, law enforcement, medical examiners and coroners can access and use 
to assist in the solving of missing persons and unidentified decedent cases in the United 
States. NamUs also serves as a central, online national repository for other missing 
persons’ websites, state clearinghouses, contact information, legislation and other 
resources from around the country. H.R. 3695 would specifically authorize NamUs 
which would be an important step forward in growing and sustaining these critical 
activities. Additionally, the Department strongly supports the bill’s provisions which 
specifically encourage and facilitate the sharing of information from disparate systems 
relevant to the resolution of missing persons and unidentified decedent cases. 

Great strides have been made in establishing NamUs, but much work remains to 
be done. For example, the sharing of information between the Federal Bureau of 
Investigation’s (FBI) National Crime Information Center’s (NCIC) Missing and 
Unidentified Person Files, and NamUs is currently difficult, time consuming, 
and expensive. Section 4 of H.R. 3695, in particular, would lead to substantial 
improvements in how information is shared between NCIC and NamUs. 
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However, the Department does have some concerns with this section. 

Specifically, Section 4(b)(1)(C), which requires each law enforcement agency to 
“[submit] to the Attorney General written authorization” to permit the sharing of its 
NCIC data with NamUs may be unduly burdensome to administer as currently proposed 
and may be perceived as burdensome to state and local agencies in sucb a way that it 
discourages their participation. 

NamUs currently performs the function of obtaining the necessary permissions 
from the “owner” law enforcement agency because NCIC docs not own the data it holds. 
Section 4(b)(1)(C) does not improve the burdensome and laborious nature of this process, 
but rather, shifts the burden of obtaining those permissions to NCIC. Additionally, the 
Section defines the manner in which the necessary permissions must be obtained (in 
writing) and communicated in a way that may limit the Department’s ability to develop 
policies that facilitate the permission process in a less burdensome and less costly 
manner. Therefore, the Department recommends that the Section 4(b)(1)(C) requirement 
that written permission be provided to the Attorney General be removed. The removal of 
these sections would allow the FBI/CJIS Policy Board, along with its community of 
stakeholders, to determine what permissions must he obtained prior to the uploading of 
state and local data to NCIC and NamUs. By working within this existing policy making 
structure, the Department will be able to better facilitate data sharing in the least costly, 
most expeditious, and least burdensome manner. 

Currently states are not required to submit missing adults’ cases or unidentified 
remains cases into NCIC or NamUs. States are only required to submit information on 
missing children to NCIC. H.R. 3695 will extend the mandatory reporting requirement, 
as a condition of receiving grants under section 5 of the bill, to missing adults’ cases and 
unidentified remains cases, as well as allow for the sharing of more information relevant 
to missing and unidentified decedent adults between NCIC and NamUs. The Department 
welcomes these important reforms. 

Section 5 of the bill would authorize grants for personnel, technology, and 
training to help states submit data to NCIC and NamUs. The Department believes such 
grants would provide a strong incentive for states to provide critical information to NCIC 
and NamUs shortly after a case is reported. 

Thank you for your commitment to helping law enforcement agencies solve 
missing and unidentified persons cases. Please do not hesitate to contact this office if 
we may be of additional assistance. The Office of Management and Budget has advised 
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us that from the standpoint of the Administration's program, there is no objection to the 
submission of this letter. 


Sincerely, 

/#iKA 

Ronald Weich 
Assistant Attorney General 


ce: The Honorable Louie Gohmert 

Ranking Member 
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